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1. Introduction

1.1 The Association believes that all residents have the right to the peaceful enjoyment of
their home and must equally have respect for the rights of their neighbours. The
Association is committed to preventing anti-social behaviour/harassment in its area and
ensuring that any issues that do arise are dealt with swiftly, fairly and consistently.

1.2 This document sets out how the Association will respond both proactively and
reactively to deter and resolve incidences of anti-social behaviour/harassment and
neighbour disputes that occur within its area of operation. It lays down the level of
responses available to Calvay and its partners, who effectively deal with anti-social
behaviour in order to provide safe neighbourhoods and sustainable communities. It
also seeks to clarify the Association’s responsibilities as a landlord, in such situations
and the limitations on the role it can play.

al Definition of Anti-social Behaviour

2.1 Antisocial behaviour can range from noisy neighbours, uncontrolled pets or litter louts,
through to vandalism, serious assault and drug-dealing. For the purposes of this
document, anti-social behaviour is defined in accordance with the statutory definition
contained at Section 143 of the Antisocial Behaviour etc. (Scotland) Act 2004, which
states that
‘a person is involved in antisocial behaviour if they:-

(i) act in a manner that causes or is likely to cause alarm or distress; or

(i) pursue a course of conduct that causes or is likely to cause alarm or distress
to at least one person who is not of the same household as them

In the definition given in the Act,
(i) ‘conduct’ would include speech, and
(i) a course of conduct’ must involve conduct on at least two occasions.
2.2 These legal definitions will be used to inform the categorisation and investigation of

anti-social behaviour and guide the decision making process in terms of deciding when
it is appropriate for legal action to be instigated.

2.3 Harassment

Harassment and hate incidents are very specific types of ASB. Harassment is unlawful
under the Equality Act 2010 and relates to:-

Age, sex, disability, gender reassignment, marriage and civil partnership, pregnancy
and maternity.
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Examples of harassing behaviour include:

violating another’s dignity, creating an intimidating, hostile, degrading or
offensive environment for another person.
spreading malicious rumours

unfair treatment
picking on or regularly undermining someone

Harassment can happen face-to-face, by letter, by email, and by phone

3. Aims & Objectives

3.1 The main aims and objectives of this policy are to:-

(i)

(ii)

(iif)

(iv)

(v)

(vi)

(vii)

(viii)

(ix)
(x)

Ensure tenants are fully informed about their obligations and responsibilities
and those of the Association and provide clear guidelines for tenants and staff
alike.

Make it easy for tenants and residents to report problems and create a culture
in which they are willing to approach the Association as they feel confident of
an effective response.

Deal with complaints promptly, consistently, effectively and sensitively and keep
complainants fully informed throughout.

Work positively in partnership with Police Scotland, Community Relations Unit
(CRU) and other agencies who can assist in dealing with neighbour disputes
and anti-social behaviour.

Respond to neighbour disputes in such a way as to prevent them escalating
into something more serious and where appropriate encourage mediation and
communication between disputing parties.

Maintain confidentiality regarding the source of complaints, unless the
complainant specifically gives permission for their identity to be revealed.

Ensure all relevant staff are appropriately trained to deal effectively with
neighbour disputes and anti-social behaviour.

Maintain effective communication between all parties involved and adequate
recording of all communications and actions taken.

Maximise tenants’ satisfaction with the way in which complaints are handled.
Victims of harassment are offered practical support to protect them from further
harassment, and identify and take action against the perpetrators of

harassment.

Increase awareness of ASB, racial harassment and hate crimes in
order to adopt preventative or early intervention measures.
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4 Regulatory Framework

4.1 The following legislation, references and sources are relevant to
the development and delivery of this policy and associated procedure:

Housing (Scotland) Act 2001

Misuse of Drugs Act 1971

The Anti-social Behaviour Act 2004 and the Housing (Scotland) Act 2010.
Protection from Harassment Act 1997.

The Housing (Scotland) Act 2014 also provides the Association with additional
powers and obligations in tackling anti-social behaviour by:-

Enabling social landlords to grant a Short Scottish Secure Tenancy (SSST) to new
tenants, or to convert an existing tenancy to SSST, where the applicant, tenant, a
household member or a visitor has been involved in anti-social behaviour in or near
social housing within the last 3 years.

4.2 The 2010 Act also provides landlords with details of the ‘Scottish Social Housing
Charter’ which sets out the standards and outcomes which all social landlords are
expected to meet in the delivery of their services. This policy takes into account the
following outcomes:-

Outcome 1 - Equalities Every tenant and other customer has
their individual needs recognised, is
treated fairly and with respect, and
receives fair access to housing and
housing services.

Outcome 2 — Communication Tenants and other customers find it
easy to communicate with their landlord
and get the information they need

about their landlord, how and why it
makes decisions and the services it

provides.
Outcome 6 — Estate management, anti- | Tenants and other customers live in well
social behaviour, neighbour nuisance | — maintained neighbourhoods where
and tenancy disputes. they feel safe.
Outcome 11 — Tenancy Sustainment Tenants get the information they need

on how to obtain support to remain in
their home; and ensure suitable support
is available, including services provided
directly by the landlord and by other
organisations..”

Changes introduced May 2019 significant changes introduced to tenant’s rights in the
Housing (Scotland) Act 2014. They replace the current 2002 Model Tenancy
Agreements for tenancies created on or after 1 May 2019, when most of the provisions
in the 2014 Act come into effect.
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5.1 All staff must ensure that appropriate action is taken at the outset of any tenancy to
prevent neighbour disputes or anti-social behaviour from arising, including:-

(i) Ensuring that all pre-tenancy reference checks are carried out for all prospective
applicants and that all information regarding past ASB incidents are duly noted
and that any support required is in place for their tenancy start.

(ii) Clear discussion on the content of the tenancy agreement and promotion of the
good neighbour agreement at the sign-up stage to clarify the
tenant’s/Association’s responsibilities, grounds for repossession etc.

(iii) A Settling-in visit posted or telephone survey to all new tenants being carried out
by a member of the Property Services staff, within six weeks of the date of entry,
to discuss tenancy responsibilities and highlight any potential neighbour issues.

(iv) Suspending applicants on the Association’s waiting list who adopt threatening,
violent or abusive behaviour towards any resident, visitors, employees of the
Association, including agents or contractors and Committee Members until any
issues are satisfactorily resolved.

(v) Consideration of housing mix and sensitive letting when allocating properties to
prevent potential lifestyle clashes. (Cross Reference: Allocations Policy)

(vi) The Association has been working in partnership with Community Relations Unit
(CRU) since 2012. CRU is a partnership between Police Scotland and Glasgow
City Council which aims to prevent crime, tackle antisocial behaviour and promote
community safety within the Greater Glasgow Division. Some of the services
provided include one-to-one meetings, close meetings, signing Antisocial
Behaviour Contracts and provision of mediation services, through to providing case
notes for legal action. They can also provide other ranges of measures to assist
in gathering evidence by interviewing complainers and witnesses, gathering
statements and getting information from other agencies.

(vii)The Association’s approach to the prevention and management of anti-social
behaviour is also integrated with our management of allocations, rechargeable
repairs, estates and void properties, as this positively contributes to sustainable
communities.

6. Categories of Complaints & Timescales

6.1 There are different categories of complaints ranging from lifestyle clashes, conflict
between neighbours, breaches of tenancy and serious antisocial behaviour. An
important element of classifying complaints is to help establish where the primary
responsibility for action lies. This should ensure that complaints are dealt with
effectively and with the most efficient use of all available resources of time, expertise
and cost.

6.2 The Association will therefore adopt the under-noted definitions. Categories A, B and
C are those widely used by other RSL’s, including those with whom we benchmark and
also by the Community Relations Unit.
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* Convicted of drug e Excessive and e Life style clashes

dealing Persistent Noise e Pet Nuisance

* Any criminal * Threatening Behaviour e Minor breaches of
behaviour * Misuse of tenancy

* Intentional fire raising Drugs/Alcohol e Occasional noise

* Sectarian Abuse * Vandalism to our ¢ Infrequent

* Hate crimes property e disturbance

e Serious vandalism * Frequent disturbances

e Racial Abuse e Verbal abuse

e Meter tampering
¢ Threats to staff
e violent threats

(i) Cateqgory A: Serious Anti-Social Behaviour

Such complaints are not primarily housing matters, particularly where they
involve clear breaches of criminal law. The Association recognises its
limitations in dealing with criminal related complaints and may therefore refer
such complaints to more appropriate agencies and liaise with them accordingly
to effect appropriate actions.

(i) Cateqory B: Complex Neighbour Disputes

The Association will generally be involved directly, but will also work with other
agencies as required, such as Environmental Health, Social Work, Community
Relations Unit Noise Team, etc.

(iii) Cateqory C: Minor Breaches of Tenancy Obligations

The Association will generally deal with these complaints in house, either
directly or liaising with other residents, contractors or other service providers
e.g. GCC Land Services, etc.

6.3 Response and Closure Timescales

Complaints received which are deemed to fall under Category A will be responded
to within 1 working day. Category B complaints will be responded to within 3
working days and Category C complaints within 5 working days.
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The Association will aim to close all cases within 5 or 20 working days, dependent
on whether the Association is required to carry out further investigation in relation
to that complaint.

7. Other Complaints

71 The Association will act responsibly to complaints which fall within our landlord remit.
However, there are incidents and actions which are not normally considered to be
antisocial behaviour and may not always be investigated some examples are listed in
section 7.2

7.2 Lifestyle Clash or Non Corroborated Complaints

There can be behaviours within different cultures or lifestyles that are not
unreasonable however they may upset surrounding neighbours. Examples include
but are not limited to:-

Cooking smells

DIY during reasonable hours

Children playing in an appropriate manner.

Noise from washing machines, vacuum cleaners, (within reasonable hours)
Parking disputes

Children playing or falling out/noise from games

Problems with the behaviour of staff from other agencies e.g., bin men

The sound of a neighbour moving around their house in the flat above

There are some situations and behaviours which do not constitute antisocial behaviour
and there is very little we can do to resolve these. Some issues simply result from the
differences in the way that people lead their lives. In some cases it may be the
responsibility of another agency ie: car parking issues. If so, staff will signpost the
complainer to the relevant authority/agency.

7.3 Complaints against owners or private tenants

Complaints made against factored owners or sharing owners, household members or
visitors, will only be pursued where there is a breach of the Deed of Conditions or the
complaint relates to a common factoring issue, otherwise the complainant will be given
general advice on the options available to them. There are some occasions, however,
when we may not have the powers to take any further action.

7.4 Domestic CCTV Cameras

The Association recognises that some of our tenants may feel more secure if they install
external CCTV to deter crime or if they have been experiencing problems of ASB. We
also understand that other residents may feel this is an invasion of their privacy
especially in communal closes. However, in Scotland, the use of CCTV and video
doorbells is primarily governed by the Data Protection Act 2018 (DPA 2018) and the
General Data Protection Regulation (GDPR), therefore the Association has no real
control in these disputes. Any dispute received of this nature will be referred to the
Information Commissioner for further guidance.
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Tenants who wish to install fixed CCTV on the external of our properties must apply for
permission.

7.5 Social Media

Unfortunately, some people use social media for making offensive and/or inappropriate
comments. Unpleasant or offensive comments directed at tenants on social media
sites will not be dealt with by the Association, unless there is a criminal offence, where
Police Scotland has been involved.

A criminal offence may include threats to Kill, threats to cause damage, criminal conduct
amounting to harassment and comments that incite racial hatred and violence. For
general unpleasant or inappropriate posts, in the first instance, tenants will be advised
to contact the social media site on which the comments have been made and ask for
their assistance. If they believe they have been libelled to the extent that they wish to
take legal action, they will be advised to consult with a solicitor and seek their own legal
advice.

7.6 Estate Management

Issues such as dog fouling, untidy gardens, cleanliness of common areas, fly tipping,
roads and parking issues will be dealt with under our estate management procedures.

8. Harassment and Hate Incidents

8.1 Harassment and Hate Incidents

i) Harassment is a very specific type of ASB. See section 2 for the definition of
harassment.

ii) The reason why harassment is often separated out from the generic ASB is that
harassment is generally premeditated, targeted and reoccurring whereas ASB
can be unintentional and spontaneous.

iii) The Association adopts a zero tolerance policy in the occurrence of
harassment. This means that the Association will seek a decree for eviction
where the case is considered to be hate crime and/or harassment, where such
a course of action is considered to be reasonable and proportionate. The
Association will make known that there will be consequences of such behaviour
and that all forms of ASB will be addressed effectively, fairly, timely and
transparently.

iv) The Protection from Harassment Act 1997 sets out that for harassment to be a
criminal offence, the conduct must be intended to amount to harassment,
occurs in circumstances where it would appear to a reasonable person that it
would amount to harassment, and involve conduct on at least two occasions.

V) Harassment on the grounds of a protected characteristic in the Equality Act
2010 becomes such if it is perceived that way by the recipient of the
harassment. This is regardless of the intent behind the harassment. This type
of harassment is often termed a ‘Hate Incident’. For harassment to fall into the
category of a hate incident it must be perceived as such by the victim or by
any other person and if so, it must be treated and investigated as such.
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Vi) The Association is committed to preventing and eliminating all forms of hate
crimes towards tenants and owners where the alleged perpetrator is a tenant.
The Association will respond swiftly and effectively to any report of harassment
and hate incidents received with the aim of protecting the complainant, stopping
and preventing further incidents. Where the Association believes a criminal
offence has taken place, we will either report it to the police or encourage the
resident or service user to do so.

vii) The Association recognises that harassment and hate crimes are generally
under reported and will provide positive support and advice to all tenants,
owners and service users who ask for help or assistance.

viii) Behaviour which can be defined as harassment includes, but is not limited to:

Physical attacks

Threats of violence

Racist graffiti

Damage to property

Nuisance incidents such as noise or door knocking

Written or verbal abuse Offensive or dangerous material through a
letterbox

e Behaviour such as wearing racist badges or insignia.

9. Receiving Complaints

9.1 Complaints will be accepted in several formats, e.g. by telephone, by recorded
message on the Association’s answerphone, in person, in writing or by email.

9.2 The Association also has a standard complaint form if preferred and a diary sheet (for
logging complaints of a continuous nature) if necessary, to assist complainants to lodge
a formal complaint, in an appropriate format. This is particularly useful as it requests
specific information which will enable the Association to gather evidence that may be
used to support further action.

9.3 The Association will accept complaints by a third party where there are extenuating
circumstances, e.g. Home Helps, Social Work, Police, Solicitors, elected members of
Parliament, family members etc. Where it is a third party who initiates the complaint,
the Association may still need to contact the named person to confirm their awareness
of the third party’s involvement. A signed mandate will also be required from the named
person confirming who is acting on their behalf.

9.5 The Association acknowledges that information provided anonymously may be
genuine, with anonymity sought out of fear of reprisal; however, such information may
also be unfounded or motivated by malice or prejudice. Anonymous complaints
involving threats of violence, reprisal, or other serious allegations will be investigated
to the extent possible, and appropriate action will be taken. Anonymous complaints of
a less serious nature may be acknowledged and addressed through an article in the
Association’s newsletter, social media or CX Feedback, depending on nature of
complaint. This approach serves to inform the anonymous complainant that the matter
has been considered, and to remind any alleged perpetrators of the Association’s
relevant policies, the consequences of breaching those policies, and how such
breaches are managed.
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9.6 Managing anti-social behaviour in our leased stock

We have several properties within our stock that are leased to other agencies such as
Glasgow City Council, Quarriers, MEARS and Turning Point and these properties are
used by these agencies to provide temporary accommodation for a number of different
reasons.

Complaints made relating to such properties are managed promptly and effectively. We
will escalate complaints in the following manner

¢ Maintain regular contact and good working relationships with agencies who
lease our properties

e |ssue a letter to the agency concerned outlining incidents and our concerns

e Ensure that incidents reported to us are reported to the appropriate agency in
a timely manner

e Escalate to a Senior Housing Officer if the nuisance continues

e Serve notice on the agency to vacate if complaints continue

10. Responding to Complaints

10.1  The Association will respond efficiently and effectively to all reported incidences of
neighbour disputes and anti-social behaviour within set time scales. A range of
measures may be used, dependent on the category of complaint and appropriate
response. Some of the measures available to the Association's staff is detailed within
appendix one of this policy.

10.2 Itis not intended that every incident will be subject to the full complement of standard
letters, warnings and joint agency protocols, through to court procedures and eviction,
which will always be a last resort. Each case will be considered fully and specific
measures used appropriately.

10.3  All reported incidences of neighbour disputes or anti-social behaviour will be recorded
and all parties kept informed in writing of all action undertaken.

10.4 The Association’s staff will handle all investigations sensitively to ensure the identity of
witnesses is protected as far as possible.

10.5 All complainants will be encouraged to report complaints to the Police, Noise Team,
Environmental Health, or other external agencies, where appropriate and staff will
strive to facilitate a relationship between the parties to resolve the situation.

11. Progressing Complaints

11.1  The Association recognises that information given anonymously may be true and
anonymity sought out of fear of reprisal but may equally be untrue and founded on
malice or prejudice. Anonymous complaints involving threats of violence, reprisal or
other serious allegations will be investigated as far as possible and appropriate action
taken. However, to gather more information and evidence it is helpful for the
Association to liaise directly with the complainer for a better outcome.

11.2 There are occasions where assistance from residents/complainers will be required in
order to proceed with any action and/or to resolve the situation i.e.: drug activity may
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require dates, times and names etc which the Association can then provide to the
relevant authority, Police or Social Work etc.

11.3 Association staff and the Community Relations Unit staff will assist complainers with
each stage of the process and the possible outcomes of the complaint, and liaise with
other agencies ie: Victims Support where necessary.

12. Non Legal and Legal Action

12.1 The Association’s aim is to resolve complaints as quickly and effectively as possible,
whether directly or in liaison with other agencies. All disputes should initially be dealt
with using measures other than legal action, such as:-

Non-Legal

Initial response: Home visits, interviews with tenants in the office or close meetings,
letters to all parties involved, tenants being recharged for any damage incurred,
through to applications for rehousing being suspended until issues have been
satisfactorily resolved. We will also offer mediation services, issue Acceptable
Behaviour Contracts or Unacceptable Behaviour Notices in liaison with Police
Scotland or Community Safety Glasgow

Partnership working: Not one agency or organisation can tackle ASB alone.
Working in partnership to address ASB and issues affecting communities must be
tackled in a collaborative manner with a multi-agency partnership approach if the
best outcomes are to be achieved.

Ending the tenancy: by written agreement — The tenancy of the individual/s causing
ASB can be ended without the requirement of a notice period, as long as the
Tenant, any joint Tenant and the Association agree to this by way of written
agreement.

Rehousing: Where a neighbour dispute is deemed to be due to a ‘clash of
personalities or lifestyles’ or it has been ongoing for some time and may only be
remedied by one party moving away, the Association may advise a party to join
the waiting list for a transfer, depending on the seriousness of the situation points
priority points may be awarded.

Acceptable Behaviour Contracts (ABCs) - written agreements between an
individual in ASB and relevant partner agencies to prevent ASB. It sets out the
behaviour the person has agreed to stop.

Legal

¢ Issue a Notice of Proceedings for Recovery of Possession, which would

advise of the start of the legal process. We may seek an Interdict, Anti-social
Behaviour Order (ASBO), Conversion of the Scottish Secure Tenancy to a Short
Scottish Secure Tenancy, (where an ASBO has been granted), or Eviction which
would be a last resort. (See appendix 1 for more details).
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° The Association will only resort to legal action when all other options have been
exhausted, or are deemed inappropriate.

o Where legal action is proposed a report will be submitted to the Management
Committee for approval.

. Where our tenants are involved in serious cases of Anti-Social Behaviour the
Association will take legal action and seek a decree for eviction

13. Management Transfer

13.1  Where a neighbour dispute is deemed to be due to a ‘clash of personalities or lifestyles’
and may only be remedied by one party moving, the Association may consider a move
if it qualifies under our Urgent Needs criteria. (Cross Reference: Allocations Policy)

14. Monitoring and Reporting

14.1 The outcome of investigations and all action taken by the Association will be recorded
and monitored.

14.2 The role of Committee in relation to neighbour disputes and anti-social behaviour will
be restricted to:-

(i) agreeing and reviewing the policy
(ii) monitoring outcomes of the policy and procedures through reports
(iii) authorising the implementation of court actions

14.3 Any reports to Committee will be in a form where confidentiality and anonymity of
complainants or those who are the subject of the complaint is retained.

15. Equal Opportunities

15.1 In executing this policy and related procedures, staff will have regard to the
Association’s policy on equal opportunities.

15.2 The Association will ensure that the implementation of this policy will be achieved
without discrimination against any individual, group, organisation or company based
upon:-

Age, Disability, Gender Reassignment, Marriage & Civil Partnership, Pregnancy &
Maternity, Race, Religion or Belief, Sex, Sexual Orientation

16. Confidentiality, Data protection and Rights of Access

All information provided by complainers, withesses or alleged perpetrators during the
course of any anti-social behaviour investigation will be treated in strict confidence and
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will only be discussed with other parties with the individual’'s (or their appointed
representative’s) prior consent.

The Association will comply with the Data Protection Act 2018 and the General Data
Protection Regulation in relation to all personal information held.

The GDPR includes the following rights for individuals:

What personal data we hold about them;

The purposes of the processing

The categories of personal data concerned

The recipients to whom the personal data has/will be disclosed

How long we intend to store your personal data for

If we did not collect the data directly from them, information about the source

The right to have incomplete or inaccurate data about them corrected or completed

and the process for requesting this

e The right to request erasure of personal data (where applicable) or to restrict
processing in accordance with data protection laws, as well as to object to any
direct marketing from us and to be informed about any automated decision-making
that we use

¢ The right to lodge a complaint or seek judicial remedy and who to contact in such

instances

If a tenant wishes a copy of relevant personal information which the association holds
about them, subject access requests can be requesting in writing to the Association
and we will respond within one month of this request. Further information regarding
how we process your data can be found on our website along with a Subject Access
Template.

17. Procedures / Staff Training

17.1  The Association will develop procedures identifying actions, roles and responsibilities
in the implementation of this policy which will be subject to regular review.

17.2 The Association will ensure that its’ staff are properly trained in terms of their knowledge
and understanding of this policy and related procedures, statutory requirements and
good practice and in the Scottish Social Housing Charter Performance Standards
pertaining to this policy.

18. Further Complaints

18.1  Any tenant or resident who feels that a complaint lodged, or made against them, has
been handled inappropriately, can make a formal complaint via the Association’s
Complaints Policy.

18.2 This is a separate policy which would consider complaints regarding:-

(i) The handling and outcome of a policy
(ii) The treatment by a staff member
(iii) How the complainant or alleged perpetrator has been dealt with

18.3 Copies of the Complaints Policy and the standard complaints’ form are available from
the Association’s offices or can be downloaded from our website. Anyone who remains
dissatisfied after following the Association’s Complaints Policy will be advised that they

\\cha-dc\General Drive\Corporate_Admin\Policies\Housing Management\ASB - Harassment Policy - 14
Approved Feb 26.docx



have final recourse to the Scottish Public Services Ombudsman, information leaflets

for which are also available from the Association’s offices.

19. Policy Review

19.1  This Policy will be reviewed three years from the date of approval, or earlier should
the need arise to reflect changing circumstances or changes in legislation or good
practice standards.

CROSS REFERENCES

Allocations Policy

Compilaints Policy

Estate Management Policy

Scottish Secure Tenancy Agreement
Maintenance Policy

Rechargeable Repairs Policy

Factoring and Shared Ownership Policy
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APPENDIX 1

MEDIATION SERVICES

Calvay Housing Association works in partnership with Community Relations Unit who provides
a mediation service which is based on a referral system. The purpose of mediation is for
neighbours experiencing a dispute to reconcile their differences themselves rather than going
down a legal route or having a solution imposed on them. This is completely voluntary so
generally the consent of all parties is required for this to work effectively.

ACCEPTABLE BEHAVIOUR CONTRACTS / UNACCEPTABLE BEHAVIOUR NOTICE

Calvay Housing Association works in partnership with Community Relations Unit and use
Acceptable Behaviour Contracts (ABC) and Unacceptable Behaviour Notices (UBN) as a
method of tackling anti-social behaviour. An ABC is a written agreement between the
Association, Community Safety and the perpetrator. The main aim is to make the individual
aware of the actions that are causing complaint, agree certain actions and responsibilities for
the perpetrator to follow and to thoroughly understand the consequences of failing to comply.
The contract is not a legally binding document but will be used in legal proceedings to prove
to the Sheriff that the landlord carried out alternative approaches to an Anti-Social Behaviour
Order (ASBO). Where the perpetrator is between the age of 12 and 16 years the consent of
the parents will be required.

A UBN can be used where an individual refuses to co-operative with and sign an ABC or where
they have broken the conditions of the ABC. The same rules apply as above.

INTERDICTS

An interdict is a court order which can either prevent or insist upon the perpetrator carrying out
certain actions or behaving in a certain way. The behaviour could include a breach of tenancy
conditions, violence or a pattern of ongoing nuisance. Examples of cases where an interdict-
interim or full interdict have been successful are playing loud music, swearing or shouting, dog
fouling, harassment of neighbours, verbal abuse or threats against staff, flooding of neighbours
and damage to property.

Interdicts do not require witnesses to attend court. If granted and the behaviour does not
improve, action can be taken for breach of interdict. However, the proof required is the same
as that of a criminal prosecution. If an interdict is breached, the penalty is either a fine or
imprisonment.

ANTI SOCIAL BEHAVIOUR ORDER (ASBO)

The Criminal Justice (Scotland) Act 2003 gave Registered Social Landlords and Local
Authorities, in conjunction with the Police, the power to apply to the courts for an Anti-Social
Behaviour Order (ASBO) for individuals aged 16 and over. The Anti-Social Behaviour Act
2004 replaced the legislation and extended the age from 12 to 16 years.

ASBOs contain specific terms and conditions that say exactly what the person cannot do, or
where they cannot go. For example, an ASBO may say that a person cannot play loud music
at certain times or that they cannot hang about in your street or stairwell. The conditions in an
ASBO might apply for a limited period of time or indefinitely. Not every ASBO will be the same
as each relates to a different person and different circumstances.
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An ASBO is a civil court order. This means that it is not a criminal conviction and therefore
does not give a person a criminal record. However, a person can still be prosecuted for criminal
behaviour and be put in prison or fined, even if they already have an ASBO against them.
Someone with an ASBO against them can also be prosecuted if they breach the terms of it. A
breach of ASBO can also be used as evidence for obtaining an eviction decree for anti-social
behaviour.

An ASBO can be made against any person irrespective of their housing tenure, i.e. owner
occupiers, private sector tenants, and tenants of public sector landlords, including local
authorities. The court can also decide to impose a temporary ASBO (an 'interim ASBO') for
immediate protection until it considers all the evidence and decides what to do in the long term.

ANTI SOCIAL BEHAVIOUR ORDERS (ASBO) — CONVERTING SST TO A SSST

Current legislation is contained within Sections 34 to 37 and Schedule 6 (grounds for granting
SSST in relation to Anti-social Behaviour paragraph 1 (eviction order for ASB) and paragraph
2 (full ASBO).

A SSST is for a term of no less than 6 months. This allows the Association the right to convert
a SST to a SSST where there is a full ASBO in place relating to the tenant, a person residing
with or sub-tenant of the tenant. Where a SSST has been granted due to a previous eviction
order or where a full ASBO has been granted, it will automatically convert to a full SST after a
period of 12 months.

Amendments under the Housing (Scotland) Act 2014

Section 7(2) of the 2014 Act extends the circumstances where a SST can be converted to a
SSST beyond the granting of an ASBO.

Conversion now includes circumstances where the tenant or person associated with the
tenant has within the previous 3 years

1) acted in any anti-social manner.

2) Pursued a course of conduct amounting to harassment or

3) Pursued a course of conduct which is otherwise anti-social conduct in relation to
another person residing in, visiting or otherwise engaged in lawful activity of the
house.
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http://scotland.shelter.org.uk/get_advice/advice_topics/neighbourhood_issues/antisocial_behaviour/what_to_do_about_an_asbo
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